
790 

40 CFR Ch. I (7–1–04 Edition) § 147.2155 

of this section, when required by the 
Regional Administrator: 

(1) Protect USDWs by: 
(i) Cementing surface casing by recir-

culating the cement to the surface 
from a point 50 feet below the lower-
most USDW; or 

(ii) Isolating all USDWs by placing 
cement between the outermost casing 
and the well bore; and 

(2) Isolate any injection zones by 
placing sufficient cement to fill the 
calculated space between the casing 
and the well bore to a point 250 feet 
above the injection zone; and 

(3) Use cement: 
(i) Of sufficient quantity and quality 

to withstand the maximum operating 
pressure; 

(ii) Which is resistant to deteriora-
tion from formation and injection 
fluids; and 

(iii) In a quantity no less than 120% 
of the calculated volume necessary to 
cement off a zone. 

(4) The Regional Administrator may 
specify other requirements in addition 
to or in lieu of the requirements set 
forth in paragraphs (b) (1) through (3) 
of this section, as needed to protect 
USDWs. 

§ 147.2155 Requirements for all wells— 
area of review. 

Notwithstanding the alternatives 
presented in § 146.6 of this chapter, the 
area of review shall be a minimum 
fixed radius as described in § 146.6(b) of 
this chapter. 

Subpart SS—Texas 
§ 147.2200 State-administered pro-

gram—Class I, III, IV, and V wells. 
The UIC program for Class I, III, IV, 

and V wells in the State of Texas, ex-
cept for those wells on Indian lands, 
Class III brine mining wells, and cer-
tain Class V wells, is the program ad-
ministered by the Texas Commission 
on Environmental Quality approved by 
EPA pursuant to section 1422 of the 
Safe Drinking Water Act (SDWA). No-
tice of the original approval for Class I, 
III, IV, and V wells was published in 
the FEDERAL REGISTER on January 6, 
1982 and became effective February 7, 
1982. Class V geothermal wells and 
wells for the in situ combustion of coal 

are regulated by the Rail Road Com-
mission of Texas under a separate UIC 
program approved by EPA and pub-
lished in the FEDERAL REGISTER on 
April 23, 1982. A subsequent program re-
vision application for Class I, III, IV, 
and V wells, not including Class III 
brine mining wells, was approved by 
the EPA pursuant to section 1422 of 
SDWA. Notice of this approval was 
published in the FEDERAL REGISTER on 
February 25, 2004; the effective date of 
these programs is March 26, 2004. The 
program for Class I, III, IV, and V 
wells, not including Class III brine 
mining wells, consists of the following 
elements as submitted to the EPA in 
the State’s revised program applica-
tions. The UIC program for Class III 
brine mining wells in the State of 
Texas, except for those wells on Indian 
lands, is the program administered by 
the Railroad Commission of Texas. A 
program revision application for Class 
III brine mining wells was submitted 
by Texas and approved by EPA. Notice 
of that approval was published in the 
FEDERAL REGISTER on February 26, 
2004; the effective date of this program 
is March 29, 2004. 

(a) Incorporation by reference. The re-
quirements set forth in the State stat-
utes and regulations cited in this para-
graph are hereby incorporated by ref-
erence and made part of the applicable 
UIC program under SDWA for the 
State of Texas. This incorporation by 
reference was approved by the Director 
of the Federal Register in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. 
Copies of the materials that are incor-
porated by reference in this paragraph 
are available at EPA Region VI, 1445 
Ross Avenue, Dallas, TX 75202 or from 
the National Archives and Records Ad-
ministration (NARA). For information 
on the availability of this material at 
NARA, call 202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html.. 

(1) Texas Statutory and Regulatory 
Requirements Applicable to the Under-
ground Injection Control Program for 
Class I, III, IV, and V Wells, except for 
Class III Brine Mining Wells, March 
2002. 
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(2) Texas Statutory and Regulatory 
Requirements Applicable to the Under-
ground Injection Control Program for 
Class III Brine Mining Wells, March 
2002. 

(b) Other laws. The following statutes 
and regulations, as effective on March 
31, 2002, although not incorporated by 
reference except for any provisions 
identified in paragraph (a) of this sec-
tion, are also part of the approved 
State-administered UIC program. 

(1) Class I, III, IV, and V wells. (i) 
Title 30 of the Texas Administrative 
Code Chapters 39, 50, 55, 80, and 281. 

(ii) Vernon’s Texas Codes Annotated, 
Water Code, Chapters 5, 7, 26, and 32, 
Health and Safety Code Section 361, 
Government Code (ORA) Chapter 552 
and Government Code (APA) Chapter 
2001. 

(2) Class III brine mining wells. (i) 
Vernon’s Texas Codes Annotated, Nat-
ural Resources Code, Chapters 91, 2001, 
and 331; 

(ii) Vernon’s Texas Codes Annotated, 
Government Code Title 10, Chapters 
2001, 552, and 311. 

(iii) General Rules of Practice and 
Procedure before the Railroad Commis-
sion of Texas. 

(c) Memorandum of Agreement—(1) 
Class I, III, IV, and V wells. The Memo-
randum of Agreement between EPA 
Region VI and the Texas Natural Re-
source Conservation Commission a 
predecessor to the Texas Commission 
on Environmental Quality (TCEQ), re-
vised March 23, 1999, and signed by the 
EPA Regional Administrator on Octo-
ber 23, 2001. 

(2) Class III brine mining wells. The 
Memorandum of Agreement between 
EPA Region VI and the Railroad Com-
mission of Texas signed by the EPA 
Regional Administrator on October 23, 
2001. 

(d) Statement of legal authority—(1) 
Class I, III, IV, and V wells. ‘‘State of 
Texas Office of Attorney General 
Statement for Class I, III, IV, and V 
Underground Injections Wells,’’ signed 
by the Attorney General of Texas, June 
30, 1998. 

(2) Class III brine mining wells. State 
of Texas ‘‘Attorney General’s State-
ment’’ for Class III Brine Mining Injec-
tion Wells, signed by the Attorney 
General of Texas, February 2, 1992 and 

the ‘‘Supplement to Attorney General’s 
Statement of February 19, 1992,’’ signed 
by the Attorney General of Texas, June 
2, 1998. 

(e) Program Description—(1) Class I, 
III, IV, and V wells. The Program De-
scription and any other materials sub-
mitted as part of the revision applica-
tion or as supplements thereto. 

(2) Class III brine mining wells. The 
Program Description and any other 
materials submitted as part of the revi-
sion application or as supplements 
thereto. 

[69 FR 8568, Feb. 25, 2004, as amended at 69 
FR 8828, Feb. 26, 2004] 

§ 147.2201 State-administered pro-
gram—Class II wells 

The UIC program for Class II wells in 
the State of Texas, except for those 
wells on Indian lands, is the program 
administered by the Railroad Commis-
sion of Texas, approved by EPA pursu-
ant to section 1425 of the SDWA. Notice 
of this approval was published in the 
FEDERAL REGISTER on April 23, 1982 (47 
FR 17488). The effective date of this 
program was May 23, 1982. This pro-
gram consists of the following ele-
ments, as submitted to EPA in the 
State’s program application: 

(a) Incorporation by reference. The re-
quirements set forth in the State stat-
utes and regulations cited in this 
paragraph are hereby incorporated by 
reference and made a part of the appli-
cable UIC program under the SDWA for 
the State of Texas. This incorporation 
by reference was approved by the Di-
rector of the Federal Register on June 
25, 1984. 

(1) Injection Well Act, Texas Water 
Code Annotated sections 27.031 and 
27.033 (Vernon Supp. 1984); 

(2) Texas Natural Resources Code An-
notated sections 85.041, 85.045, 85.046 
and 85.052 (Vernon 1978 and Supp. 1982); 

(3) Rules Having Statewide General 
Application to Oil, Gas, and Geo-
thermal Resource Operations, sections 
.051.02.02.000 to .051.02.02.080 (Railroad 
Commission of Texas, Oil and Gas Divi-
sion, Revised 12–22–81), amended as fol-
lows: 

(i) Amendment to 16 TAC section 3.9 
(section .051.02.02.009) issued December 
21, 1981, effective April 1, 1982; 
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